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DETAILED ACTION 

1 . A request for continued examination xmder 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this appHcation is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Apphcant's submission filed on November 19, 2004 has been entered. 

Claim Rejections - 35 USC§ 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claim 3 is rejected under 35 U.S.C. 102(b) as being anticipated by Gerbe (3,138,907). 
Gerbe discloses an automatic bag opener and dispenser, comprising: an enclosure having 

a front face, a top, a bottom, sides, and a back surrounding an interior of the enclosure as shown 
in Fig. 2; an upper bag hanger 16 comprising a pair of forwardly extending arms supported on an 
upper portion of the front face and a lower bag hanger 23 supported on a lower portion of the 
front face of the enclosure respectively; a first opening 10 in the front face for passage of 
blowing air out of the enclosure; at least one second opening in the enclosure at the vicinity of 17 
for passage of air drawn into the enclosure; a blower unit 8 supported on the interior of the 
enclosure and configured to draw air form the at least one second opening and to force air from 
the first opening on the front face; an airflow outlet guide on the front face in superposed relation 
to the first opening, the airflow outlet having a first guide wall at the vicinity of 17 substantially 
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parallel to the front face; and an air flow guide at the vicinity of 21 A, as shown in Fig.2, mounted 
on the front face and configured to direct the blowing air at a front bag opening, wherein the air 
flow guide has a second guide wall fixedly supported at an acute angle on the front face and 
extending away from the airflow outlet and toward a plane of the first guide wall. 

Claim Rejections - 35 USC§103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gerbe (3,138,907) 

in view of the Admitted Prior Art. 

Gerbe discloses an automatic bag opener and dispenser, comprising: an enclosure having 

a front face, a top, a bottom, sides, and a back surrounding an interior of the enclosure as shown 

in Fig. 1; an upper bag hanger 16 comprising a pair of forwardly extending arms supported on an 

upper portion of the front face and a lower bag hanger 23 supported on a lower portion of the 

front face of the enclosure respectively; a first opening 10 in the front face for passage of 

blowing air out of the enclosure as shown in Fig.2; at least one second opening in the enclosure 

at the vicinity of 17 for passage of air drawn into the enclosure; a blower unit 8 supported on the 

interior of the enclosure and configured to draw air form the at least one second opening and to 

force air from the first opening on the front face; an airflow outlet guide on the front face in 

superposed relation to the first opening as shown in Fig. 2, the airflow outlet having a first guide 
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wall at the vicinity of 17 substantially parallel to the front face mounted on the front face and 
configured to direct the blowing air at a bag opening, 

Gerbe discloses a mechanical device via plate 23 for the purpose of controlling the supply 
of bag opening air, but does not disclose a motion sensor mounted on the top of the enclosure 
and operably connected to the blower unit to automatically turn on the blower unit when motion 
of a user is sensed by the motion sensor when the user approaches the bag opener and dispenser. 

As was stated in the last Office Action, Examiner takes Official Notice of the well-know 
act of providing devices with a motion sensor for the purpose of automatically activating the 
device, specially a blower unit, when motion of a user is sensed. In view of these assertions made 
by the Examiner in the last Office Action and Applicants silence regarding them, the motion 
sensor feature is considered as an admission of prior art. Therefore, it would have been obvious 
to one having ordinary skill in the art to have provided Gerbe' s invention including a motion 
sensor mounted on the enclosure in order to senses the presence of a user and automatically 
activating the blower unit. 

4. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Osbom 
(4,085,822) in view of the Admitted Prior Art. 

Osbom discloses an automatic bag opener and dispenser, comprising: an enclosure 
having a front face, a top, a bottom, sides, and a back surrounding an interior of the enclosure as 
shown in Fig. 2; an upper bag hanger (shown in Fig. 2) comprising a pair of forwardly extending 
arms supported on an upper portion of the front face and a lower bag hanger 20,24 supported on 
a lower portion of the front face of the enclosure respectively; a first opening in the front face at 
the vicinity of 16 for passage of blowing air out of the enclosure; at least one second opening via 
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23 in the enclosure for passage of air drawn into the enclosure; a blower unit 21 supported on the 
interior of the enclosure and configured to draw air form the at least one second opening and to 
force air from the first opening on the front face; an airflow outlet guide 23 on the front face in 
superposed relation to the first opening as shown in Fig. 2, the airflow outlet having a first guide 
wall 22 substantially parallel to the front face mounted on the front face and configured to direct 
the blowing air at a bag opening. 

Osbom does not disclose a motion sensor mounted on the top of the enclosure and 
operably connected to the blower unit to automatically turn on the blower unit when motion of a 
user is sensed by the motion sensor when the user approaches the bag opener and dispenser. 

As was stated in the last Office Action, Examiner takes Official Notice of the well-know 
act of providing devices with a motion sensor for the purpose of automatically activating the 
device, specially a blower unit, when motion of a user is sensed. In view of these assertions made 
by the Examiner in the last Office Action and Applicants silence regarding them, the motion 
sensor feature is considered as an admission of prior art. Therefore, it would have been obvious 
to one having ordinary skill in the art to have provided Osborn's invention including a motion 
sensor mounted on the enclosure in order to senses the presence of a user and automatically 
activating the blower unit. 

Response to Arguments 

5. Applicant's arguments filed November 19, 2004 have been fully considered but they are 
not persuasive. 

6. Applicant contends that Osbom does not shows upper and lower bag hangers supported 
on upper and lower portions of the front face. 
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7. However, Examiner contends that Osbom does show upper and lower bag hangers 
supported on upper and lower portions of the front face as shown in Fig. 2. 



disclosure. Williams'374, Santacroce'342, Membrino'676 and Hironaka'685 are cited to show 
related inventions. 

9. Hironaka (5,974,685) is cited to show the use of a motion sensor for the purpose of 
automatically activating a device, as a blower unit, 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle Lopez whose telephone number is 571-272-4464. The 
examiner can normally be reached on Monday - Thursday: 8:00 am - 6:00 pnL 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467, The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

1 1 . Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



8. 



The prior art made of record and not reUed upon is considered pertinent to applicant's 
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